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BILATERAL LANDOWNER AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN

XXXXXXXXXXXXXXXX
Herein represented by ......................................................
in his/her capacity as .....................................................
(Hereinafter referred to as ..............................................)

and
XXXXXXXXXXXXXXXX
Herein represented by ......................................................
in his/her capacity as .....................................................
(Hereinafter referred to as the Owner)

RECITAL

WHEREAS XXXXXXXX is managing the XXXXXXXX Farm / Estate wherein is included
.....................................................................................................................................................................................
.....................................................................................................................................................................................
(describe the property) as delineated in Annexure A;

AND WHEREAS the Owner owns
.....................................................................................................................................................................................
.....................................................................................................................................................................................
(describe the property) as delineated in Annexure A, adjoining XXXXXXXX;

WHEREAS in terms of the Act every owner on whose land a veldfire may start or burn or from whose land it may spread must prepare and maintain a firebreak on his or her side of the boundary between his or her land and any adjoining land;

AND WHEREAS XXXXXX and the Owner applied to the Minister for an exemption from the duty to prepare and maintain firebreaks as envisaged in the Act;

AND WHEREAS the Minister granted such exemption to the Owner and XXXXXXX;
NOW THEREFORE the Parties agree as follows:
1.	INTERPRETATIONS AND PRELIMINARY
The headings of the clauses in this Agreement are for the purpose of convenience and reference only and shall not be used in the interpretation of nor modifying nor amplifying the terms of this Agreement nor any clause hereof.  Unless a contrary intention clearly appears:
1.1		words importing:
1.1.1	any one gender includes the other two genders;
1.1.2	the singular include the plural and vice versa; and
1.1.3	natural persons include created entities (corporate or unincorporated) and vice versa and 		the State, should the context so require;
1.2	the following terms shall have the meanings assigned to them hereunder and cognate expressions shall have a corresponding meaning, namely:
1.2.1	“Act” means the National Veld and Forest Fire Act, 1998 (No 101 of 1998);
1.2.2	“Agreement” means this Agreement together with the annexures attached hereto;
1.2.3	“Effective Date” means ……………………………………….;
1.2.4	“Minister” means the Minister of Agriculture, Forestry and Fisheries;
1.2.5	“Owner” means ……………………………..a private company/closed corporation with limited 
liability duly registered and incorporated in terms of the laws of the Republic of South Africa, registration number: ………………………....…………; or   
………………………………............................ a partnership;  or
				……………………………………....................… with ID number: …….……………………..........................
 			Owner shall have the meaning assigned to it in the Act.
1.2.6	“Properties” mean the respective properties of XXXXXX and the Owner as delineated on the attached plan, marked Annexure “A”, 
1.2.7	“xxxxx” means the xxxxx Farm / Estate;
1.2.8	“Signature Date” means the date of signature of this Agreement by the last signing Party;
1.3	any reference to an enactment is to that enactment as at the Effective Date and as amended or 
re-enacted from time to time;
1.4	if any provision in a definition is a substantive provision conferring rights or imposing obligations on any Party, notwithstanding that it is only in the definition clause, effect shall be given to it as if it were a substantive provision in the body of this Agreement;
1.5	when any number of days is prescribed in this Agreement, same shall be reckoned exclusively of the first and inclusively of the last day unless the last day falls on a Saturday, Sunday or Public Holiday, in which case the last day shall be the next succeeding day which is not a Saturday, Sunday or Public Holiday;
1.6	where figures are referred to in numerals and in words, if there is any conflict between the two, the words shall prevail;
1.7	expressions defined in this Agreement shall bear the same meanings in schedules or annexures to this Agreement which do not themselves contain their own definitions;
1.8	where any term is defined within the context of any particular clause in this Agreement, the term so defined, unless it is clear from the clause in question that the term so defined has limited application to the relevant clause, shall bear the meaning ascribed to it for all purposes in terms of this Agreement, notwithstanding that term has not been defined in this interpretation clause;
1.9	unless expressly provided as being in the sole discretion of a Party, where approval, acceptance, consent or action by a Party is required under this Agreement, such approval, acceptance, consent or action shall be in writing and shall not be unreasonably delayed or withheld;
1.10	all references to annexures and schedules are references to the annexures and schedules annexed to this Agreement;
1.11	the expiration or termination of this Agreement shall not affect such of the provisions of this Agreement as expressly provide that they will operate after any such expiration or termination or which of necessity must continue to have effect after such expiration or termination, notwithstanding that the clauses themselves do not expressly provide for this; and
1.12	in the event of any conflict or ambiguity between the expressions and/or provisions of this Agreement and any annexures or schedule thereto, this Agreement shall govern. 
2.	DURATION OF AGREEMENT
This Agreement, regardless of the Signature Date, commences on the Effective Date, and shall, subject to clauses 3 and 7, remain in force for an indeterminate period.
3.	NON-PREPARING AND MAINTAINING OF FIREBREAKS
3.1	The Parties have in terms of section 15 of the Act applied to the Minister to exempt them from the preparing and maintaining of a firebreak or firebreaks as envisaged in the Act.
3.1.1	The Minister has granted the parties a conditional exemption, see Annexure “B” attached 		hereto, or
3.1.1.	The Minister has granted the Parties an unconditional exemption, see Annexure “B” 
	attached hereto.
3.2	The Parties agree to comply with the conditions as indicated in Annexure “B”.  
3.3	The Parties shall not institute any claim for damages against each other in respect of the 
non-preparing and maintaining of a firebreak or firebreaks as envisaged in the Act, unless a loss or claim arises as a result of a wilful or negligent act by the other Party and/or its employees, 
contractors or agents.
4.	TERMINATION
Either party shall in its sole discretion at any time have the right to terminate this Agreement by giving to the other party six (6) months written notice of its intention.
5.	ASSIGNMENT
Neither Party to this Agreement shall cede and/or assign their rights in terms of this Agreement without the prior written consent of the other Parties to this Agreement, provided that such consent shall not 
unreasonably be with held.
6.	INDEMNITY
6.1	The Parties indemnify each other and keep each other indemnified against all losses and claims for injuries or damage to any person or property whatsoever (including surface or other damage to land or crops not being on the site suffered by tenants or occupiers) which may arise out of or in 
consequence of this Agreement and against all claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect thereof or in relation thereto, unless a loss or claim 
arises as a result of a wilful act by the other Party and/or its employees, contractors or agents.
6.2	The Parties agree to assist each other and to make available to each other all documents and 
information necessary to defend any claim against any one or both of the parties due to the 
non-preparation and maintenance of a firebreak or firebreaks.
7.	INSURANCE
7.1	The Parties shall respectively effect, in their respective names, policies of insurance to the 
satisfaction of each other to cover any. damages caused by fire to any property of any third party whether caused due to a negligent act, whether directly or indirectly, by any one of the Parties and/or their employees, contractors or agents with a registered insurer and shall continue such 
insurance for the duration of this Agreement and shall, when required, produce to the other Party such policy of insurance and the receipt for payment of the current premium.  
8.	BREACH
8.1	Should any Party to this Agreement breach this Agreement and fail to remedy such breach within 7 (seven) days of receiving written notice from the other Party requiring it to do so, then such 
aggrieved Party shall be entitled, without prejudice to any other rights it has in law, to cancel the Agreement to which such breach relates or to enforce specific performance of the defaulting Party’s obligations, in either event without prejudice to the aggrieved Party’s right to claim damages.
9.	NOTICES AND DOMICILIA
9.1	The Parties choose as domicilia citandi et executandi their respective addresses set out in this clause for all purposes arising out of or in connection with this Agreement at which addresses all processes and notices arising out of or in connection with this Agreement, its breach or termination may validly be served upon or delivered to the Parties.
9.2	For purposes of this agreement the Parties’ respective addresses shall be:
		as regards XXXXXXX:
	............................................................................................................................................................
	............................................................................................................................................................
	............................................................................................................................................................
	Fax number: (……) ………………………………..

as regards the Owner:
	............................................................................................................................................................
	............................................................................................................................................................
	.............................................................................................................................................................
	Fax number: (……) ………………………………..
	or such other address, not being a post office box or poste restante, of which the party 
concernedmay notify the others in writing.
9.3	Any notice given in terms of this Agreement shall be in writing and shall:
9.3.1	if delivered by hand, be deemed to have been duly received by the addressee 
	on the date of delivery;
9.3.2	if posted by pre-paid registered mail, be deemed to have been received by the addressee on 		the 8th day following the date of such posting;
9.3.3	if transmitted by facsimile be deemed to have been received by the addressee one day after 		despatch.
10.	AUTHORITY
Each person signing this Agreement on behalf of a Party hereto, hereby personally warrants that he/she is duly authorised to do so.
11.	RELAXATION
No latitude, extension of time or other indulgence which may be given or allowed by any Party in respect of the performance of any obligation hereunder or the enforcement of any right arising from this Agreement, and no single or partial exercise of any right by any Party shall under any circumstances be construed to be an implied consent by such Party or operate as a waiver or a novation of, or otherwise affect any of that Party’s right in terms of or arising from this Agreement or stop such Party from enforcing, at any time and without notice, strict and punctual compliance with each and every provision or term hereof.
12.	REPRESENTATIONS
The Parties admit that no representations, other than those contained in this Agreement, were made leading to the entering into this Agreement.
13.	ENTIRE AGREEMENT
This Agreement contains all the terms and conditions of the Agreement between the Parties and neither party shall be bound by any undertakings, representations or warranties not recorded herein.
14.	NON VARIATION
No renewal, alterations, cancellations, variation, or addition to this Agreement or this clause shall be of any force or effect unless reduced to writing and signed by the Parties or their duly authorised representatives.
15.	SEVERABILITY
In the event that any of the terms of this Agreement are found to be invalid unlawful or are 
unenforceable, such term(s) will be severable from the remaining terms, which will continue to be valid and unenforceable.


Signed at ___________________________ on this ________ day of ___________________________ 20____.

WITNESSES:

[bookmark: _GoBack]1.  ________________________________																	_____________________________
							XXXXXXX
2.  ________________________________


Signed at ___________________________ on this ________ day of ___________________________ 20____.

WITNESSES:

1.  ________________________________		____________________________________
							Owner
2.  ________________________________
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